ESCROW AGREEMENT

This Escrow Agreement ("Agreement") is made and entered into as of the date of the last signature
below ("Effective Date"), by and between the Town of Windsor, New York ("Town"), a municipal
corporation with offices located at 124 Main Street, Windsor, New York and BK Destinations,
LLC, the owner of the project known as "The Lost Hamptons," located at 80 Barnes Road,
Windsor, New York ("Applicant").

WHEREAS, the Applicant has voluntarily agreed to deposit funds with the Town to reimburse the
Town for all reasonable costs of technical review, legal consultation, and expert evaluation in
connection with the review of the application; and

WHEREAS, the parties wish to set forth the terms and conditions under which such escrow funds
shall be deposited, maintained, and disbursed.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
the parties agree as follows:

1. The Applicant shall deposit with the Town the sum of Five Thousand Dollars ($5,000.00) upon
submission of the application. The Town shall maintain these funds in a separate escrow
account ("Escrow Account") to cover all reasonable costs incurred by the Town in connection
with the review of the Project.

2. The Escrow Account shall be used solely to pay for the services of consultants, technical
experts, engineers, and legal counsel engaged by the Town to review the Project and provide
necessary evaluations or recommendations. The Town may hire any consultant and/or expert
necessary to assist in reviewing and evaluating the application.

3. The Town’s consultants, experts, and legal counsel shall submit invoices to the Town no more
frequently than once per month for services rendered in connection with the review of the
application. The Town shall deduct the amounts due from the Escrow Account and provide a
statement of account to the Applicant upon request.

4. If at any time during the review process the balance in the Escrow Account falls below 50% of
the initial deposit ($2,500.00), the Applicant shall, upon notification by the Town, immediately
replenish the Escrow Account to restore the balance to the initial deposit amount of $5,000.00.
No further action or consideration of the application shall be taken by the Town until the
required funds are deposited. If the escrow account is depleted, additional funds must be
submitted before further action is taken.

5. Upon completion of the review process, if any funds remain in the Escrow Account after
payment of all outstanding invoices, the Town shall promptly refund the balance to the
Applicant. If the total cost of consultant/expert services exceeds the escrowed amount, the



Applicant shall pay the difference to the Town prior to the issuance of any Special Use Permit
or building permit.

6. The Town shall make billing and invoicing information related to the use of escrow funds
available to the Applicant upon request.

7. This Agreement shall be governed by and construed in accordance with the laws of the State
of New York.

8. This Agreement constitutes the entire understanding between the parties regarding the subject
matter hereof and supersedes all prior agreements or understandings, whether written or oral.
9. This Agreement may only be amended in writing, signed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date of the
last signature below.

TOWN OF WINDSOR
By:

Timothy Harting, Town Supervisor

Date:

APPLICANT
By:

Scott Bagley
CEO, BK Destinations, LLC

Date:




